ALBANY CITY COUNCIL

AGENDA

4:00 p.m.

4:00 p.m.

4:05 p.m.

4:20 p.m.

4:40 p.m.

4:50 p.m.

5:00 p.m.

Monday, January 6, 2020
4:00 p.m. Work Session

Municipal Courtroom, City Hall
333 Broadalbin Street SW

CALL TO ORDER

ROLL CALL

CRIMINAL JUSTICE SYSTEM IMPROVEMENTS PROJECT - Ari Basil-Wagner, Benton County
[Pages 2-17]

Action Requested: Information.

COLUMBUS STREET FUNDING DISCUSSION — Matthew Ruettgers, Ron Irish [pages 18-22]
Action Requested: Information and discussion.

RECEIVING THE MAYOR'S VETO OF ORDINANCE NO. 5935 — Mayor Konopa [pages 23-44]
Action Requested: Information and decision.

BUSINESS FROM THE COUNCIL

ADJOURNMENT

All City Council meetings are recorded. Audio and video of past meetings are available at cityofalbany.net/council.

The location of this meeting is accessible to the disabled. If you have a disability that requires accommodation, please notify the
City Clerk’s Office at least 48 hours in advance of the meeting: cityclerk@cityofalbany.net | 541-917-7532 or 541-917-7565.

cityofalbany.net/council



Benton County Criminal Justice System

Improvements
Project Summary
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Benton County
Justice System Mission:

The citizens of Benton County
require an effective, efficient, and
equitable criminal justice system
that maintains public safety and
holds people accountable, while
providing treatment opportunities
that address underlying causes of
criminal behavior



Summary of System Stresses

Prevention resources are limited — substance abuse treatment, mental health
services

Unusually high crime rate — 6" highest crime rate in Oregon
Extensive use of citation / release

Failure to Appear (FTA) rate at 3x national average — lack of meaningful
sanctions for non-compliance with court-ordered appearances

Inadequate facilities—courthouse, jail, law enforcement center

Extremely low incarceration rate relative to comparable counties throughout
the United States - Reliance on forced release to access jail beds

No programs or spaces to address recidivism — no intermediate options for low
risk offenders such as work release

Lack of adequate staff resources in the District Attorney’s Office impairs overall
criminal justice system performance

Limited local data on offenders risk / needs—not using evidence-based
practices for risk determination at jail



33%
Cite and
Release

What
happens
when you're
arrested in
Benton
County?

60%
Jailed on New
Offense

7%
Jailed on
Warrant

Source: BCSO & CPD



Court Hearing No-Shows

16.3%
15.1% Failure to Appear Trends

14.4%

5%
(Best Practice
Benchmark)

2014 2015 2016 2017

Benton County Criminal Justice System 2019 Findings 5



Compromise community safety
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Missed opportunities for rehabilitation






Crisis Lines

COMMUNITY
Crisis Care
Continuum
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Prevention:

Therapeutic Crisis
Resource Center

* Respite Center
* Sobering Center

* Resource for
individuals with
unstable behavior

v

Behavioral Health, Samaritan Health
Services, Intellectual and Developmental
Disabilities, HOPE, OSU, IHN, County
Commissioner, Sheriff’s Office, Corvallis
Police

Reviewing regional options
Updates - WCJC

% boiation .
Probation

Intercept 0 Intercept 1 Intercept 2 Intercept 3 Intercept 4 Intercept 5
Community Services ~ Law Enforcement Initial Detention/ Jails/Courts Reentry Community Corrections
Initial Court Hearings
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Pretrial Services,
+ Validated Risk /

Needs assessment Sheriff’s Office, District
tool Attorney, Courts, Corvallis
« Electronic Monitoring Police Dept. Behavioral
Health

* Work Release Center

 Supervision aligns )
with risk / needs Updates: WO

» Coordination
corrections / mental
health
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LONG-TERM

[predesign]
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Work With Stakeholders & Community to Determine Final
Design:

* Prioritize facilities in final design

* Capacity

* Location

* Designs

* Costs

* Timeline

* How facilities support treatment

* Re-purposing the historic Court House
e Opportunities for regional services
* Transitional operations

* Functional operations
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[predesign]

[ ONG-TERM
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Variety of Work Groups and Involvement :

Board of Commissioners
Community

WCJC

Cities

Sheriff Office

Courts

DA

Law Enforcement
Emergency responders
Health Department
IHN,

Samaritan Health Services
University

HOPE

Others?
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* Increase Data Capacity

* Evaluation of efforts on system / community improvements / equity (Research &
Evaluation work group within WCJC)

* Training

* Citizens Advisory Council
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Pre-Trial
Business Plan
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1 Crisis Resource

; Update

Court House - State Funds >

, Submit Plan for :
Cost Estimates Cost Update Funds Available
" ‘21 -’23 Session
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Scheduling Presentations With City Councils
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O Albany City Council

Jeff Blaine, P.E., Public Wotks Engineering & Community Development Director:

VIA Peter Troedsson, City Manager ? \‘,b ﬁ

FROM Matthew Ruettgers, Development Services Manager
Ron Irish, Transportation Systems Analyst O

DATE Decembet 18, 2019, for the January 6, 2020, City Council Work Session

SUBJECT: Columbus Street Funding Discussion
Relates to Strategic Plan theme' Great Neighbothoods

Action Requested:

Staff recommends Council direct staff to negotiate a development agreement for the Henshaw Farms
subdivision that would provide for an up-front City contribution of TSDCi funds for the construction of
Columbus Street in return for the developer forgoing a reimbursement agreement for the connection fee-
eligible portion of the improvement. Prior to implementation, a draft of the agreement would be brought back
for council review and approval.

Discussion:

Henshaw Farms is a 226-lot subdivision approved by the Albany Planning Commission on May 19, 2014
(Attachment A). The development is located on the northwest corner of Columbus Street and Ellingson Road.
The project is located within the boundary of the adopted South Albany Area Plan (SAAP)(See Attachment B).
Conditions were imposed on the development in conformance with Albany Development Code standards, the
SAAP, and an earlier annexation agreement put in place when the site was annexed into the City. Required
conditions included construction of three separate Transportation System Plan (TSP) projects that are eligible
for TSDCi funding and credits:

e Project 146 — Columbus Street: Project conditions included a requirement to construct full street
improvements along the development’s frontage on the road. The improvement is eligible for TSDCi
credits up to 25 percent.

e Project 153 — Ellingson Road: Project conditions included a requirement to construct partial street
improvements along the development’s frontage on the road, and dedication of additional street right
of way. The street improvements ate eligible for TSDCi credits up to 25 percent. The extra right of
way acquisition needed for an ultimate five-lane section on the road is eligible for TSDCi credit of 100
percent.

e Project .62 — Oak Creek Parkway: Project conditions included a requirement to construct full street
improvements and to keep 50 percent of the north side of the street as open space. The improvement
is eligible for TSDCi credits up to 25 percent.

For most developments required to construct improvements eligible for TSDCi credits, the overall TSDCi fees
due with building permits will exceed the available credit for construction of the eligible improvement. In that
situation, the developer is not initially charged TSDCi fees with building permits, and only begins paying the

cityofalbany.net
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ALBANY CITY COUNCIL Page 2 of 2
December 18, 2019, for the January 6, 2020, City Council Work Session

fee after pulling enough building permits to have received credit equal to the eligible cost of the improvement.
The situation for the Henshaw Farms development is different. The credit they will receive for construction
of eligible improvements will substantially exceed the total of the TSDCi fees that will be due with building
permits for the 226 lots in the subdivision. The amount of TSDCi credit that the development will be unable
to be reimbursed for has been estimated to be $929,097.

The developer has indicated that the cost of complying with wetland regulations and constructing required
street improvements without the ability to make full use of the associated credits make the project financially
unfeasible (Attachment C). Staff has spoken with different developers interested in the Henshaw Farms site
over the last few years and all have come to the same conclusion. Development of the site and the associated
extension of water, sewer, and street improvements is the first step toward implementation of the SAAP.
Properties within the SAAP area south of Oak Creek cannot develop until urban improvements are first
extended through and across the Henshaw Farms site. Implementation of the SAAP and development of the
area south of Oak Creek is dependent upon the extension of street and utility improvements across the
Henshaw Farms site.

The developer and staff have worked together to identify a possible path forward for the development. The
basic concept involves implementation of a development agreement that would provide for an upfront City
contribution of $500,000 from the TSDCi fund for participation in the construction of Columbus Street, in
return for the developer agreeing to forgo submittal of a reimbursement agreement the part of the work that is
eligible for connection fees. Based on terms in the original annexation agreement, Henshaw Farms has a
condition to fully improve Columbus Street (curb and gutter on both sides) along the frontage of the
subdivision. Because they will be improving both sides of the road, the developer could enter into a
reimbursement agreement to recover some of those costs in the future, through payment of connection fees,
when the property along the east side of Columbus develops. If Henshaw Farms forgoes a reimbursement
agreement, those future connection fees would remain with the City. The up-front TSDCi funds provided by
the City would be partially offset in the future through payment of connection fees by the property along the
east side of the road. While the future connection fees would go into a different street fund than the original
contribution, there is no downside in terms of where and how they could eventually be spent.

The impact to the City of entering into a development agreement as described above would result in a decrease
in the amount of funds in the TSDCi account. The city’s contribution, however, would be used on a high
priority TSDCi project exactly as intended by the TSP. The initial decrease in the TSDCi account would be
offset at some point in the future when connection fees are paid with development of the property on the east
side of Columbus Street. The amount of potential connection fees based on the frontage of those properties
and today’s connection fee rate is just over $325,000.

The benefit of entering into a development agreement would be to facilitate a partnership that allows the
Henshaw Farms development to move forward, resulting in construction of the street and utility improvements
needed to allow for the remainder of the area contained within the SAAP area south of Oak Creek to develop.

Staff recommends council direct staff to develop a draft agreement with the owner of the Henshaw Farms site
for council consideration and future action.

Budget Impact:
Sufficient funds exist in the TSDCi account to allow for a contribution without jeopardizing funding for
previously committed projects.

RGlLss
Attachments (3)
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Attachment A
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Attachment C

December 18, 2019

City of Albany

Community Development Department
333 Broadalbin St. SW,

P.O. Box 490

Albany, OR 97321

Matthew and Ron,

Metropolitan Land Group (MLG) has been working to begin development on the Henshaw Farms Subdivision for
the past several years. We see the South Albany area as a highly desirable area for community growth.
Unfortunately, the cost of extending infrastructure has played a farge role in delaying expansion into South Albany
and the Henshaw Farms Development.

In December of 2018, we analyzed the improvement costs for SE Columbus Street, SE Ellingson Road, and SE Oak
Creek Parkway relative to the available TSDC credits for the associated work. The total cost of improvements was
estimated to be $2,033,301 (2018 dollars) while the available credits for the 228-lot subdivision and three
remainder parcels (lots 1, 2 and 3 zoned MUC, RM, and RM respectively) was calculated at $1,104,204. This
results in approximately $929,097 of unused credits at full build out of the Henshaw Farms Project. We expect
adjusted 2020 costs to be even higher with a greater deficit in unused credits.

Based on our conversation with City staff, MLG recognizes that there is a long-term benefit associated with the
construction of these improvements, both to the project site and the City’s expansion into the South Albany area-
especially the construction of Columbus Street to ultimate width from the bridge, South to Seven Mile Lane.
Given the large deficit of unused potential TSDC credits, MLG respectively requests a financial participation of
$500,000 from the City for the improvements along SE Columbus Street. Even with this participation, MLG will
incur added expense to its development budget, but the City’s participation will certainly help make the project
more feasible.

In return for the City’s upfront contribution, MLG would waive any claim to the 20yr. Capital Recovery for Sewer &
Water extension within SE Columbus Street. However, MLG would still receive upsizing SCD credits and TSDC for
work within SE Columbus St.

We really appreciate all that you've done to help move our project forward and the collaborative manner in which
you'’ve provided support. The success of our project will ultimately benefit both MLG and the City as sewer
service will be made available to the South Albany Area while the high costs of the offsite infrastructure
improvements would be mitigated by the financial contribution.

Thank you again for your cooperation and willingness to partner with us to bring a great project to the City of
Albany.

Respectfully,

Darrel L Smith
Metropolitan Land Group V535977100 | PERS27I INAETROPOLITA N)

17933 NW Evergreen Pkwy, Ste, 300

e e |LAND GROUP [ [e;
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| hereby veto ordinance no. 5935, which adopted the City of Albany Development Code, by
amending the Albany Development Code text and adopting findings.

This ordinance was item number 7, listed on December 18, 2019 agenda.

This ordinance includes changes to accessory dwelling units (ADU’s) and the City Council by
motion amended the ordinance by increasing the maximum size limit to 900 sq. ft. from our
existing ordinance of 750 sq. ft.

The public notice and agenda for the ordinance was for 750 sq. ft. After the public hearing was
closed on December 4™, the City Council moved to increase the size to 900 sq. ft. without any
prior public notification to the increased size.

There was no public hearing at the December 18th City Council meeting, since the ordinance
was set for a second reading. After the meeting two citizens were in the audience and came up
to me over concerns with ADU’s and wondered why the ordinance passed with 900 sq. ft. when
750 sq. ft. was proposed. ADU’s are a divisive issue in our community and there should have
been a public notification to citizens in knowing the City Council planned on increasing the
maximum size limits for ADU’s. | did not know the planned amendment to 900 sq. ft. was being
considered at the December 4" meeting.

Making an amendment to an ordinance that had a twenty percent change in a dwelling’s size is
no different than advertising an amount for imposing a fee and a council increases it twenty
percent without public notification.

Also, there were no findings to the ordinance supporting a size increase to 900 sq. ft. This veto
will allow staff to bring back findings for the increased size and provide public notification.

| offered to accept 800 sq. ft. at the December 18, 2019 meeting, which is within the size range
suggested by DLCD. The City Council did not agree.

The difference in the size amount is an extra bedroom, which can add more vehicles parking on
a street and now state law prevents cities from requiring off-street parking for ADU’s.

ORS 197.312(5) does not impose any penalty on a city that has not amended its local
regulations over ADU’s to conform to the statute’s requirements by January 2020.

This veto does not prevent an ADU from being built, as we will be complying by following the
rules of state law. The veto limits the maximum size to our long-time existing rule of 750 sq. ft.

I hereby veto this ordinance in authority by our Albany City Charter.

W RECEIVED
Sharon Konopa, Mayor of Albany

December 20, 2019 DEC 20 2019 1% am
Initiat 2L
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ORDINANCE NO. 5935

AN ORDINANCE AMENDING ORDINANCE NO. 4441, WHICH ADOPTED THE CITY OF
ALBANY DEVELOPMENT CODE, BY AMENDING THE ALBANY DEVELOPMENT CODE TEXT
AND ADOPTING FINDINGS

WHEREAS, on October 28, 2019, the Albany Planning Commission held a public hearing and deliberated on
proposed text amendments to the Albany Development Code relating related to accessory dwelling units;
protection of National Register resources, and removal of the word “advisory” from all title references to the
Albany Landmarks Commission (planning file DC-02-19); and

WHEREAS, on October 28, 2019, the planning commission recommended that the Albany City Council
approve the proposed text amendments. This recommendation was based on evidence presented in the staff
report and consideration of public testimony during the public hearing; and

WHEREAS, the city council held public hearings on the proposal on December 4, 2019, and reviewed the
findings of fact and conclusions included in the October 21, 2019 staff report, November 27, 2019 staff
memorandum, and testimony presented at the public hearing and then deliberated; and

WHEREAS, the text amendments to the development code considered by the planning commission and city
council are presented as an attachment to this ordinance as Exhibit A.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO ORDAIN AS FOLLOWS:

Section 1: The text of the Albany Development Code is hereby amended as shown in Exhibit A of this
ordinance.

Section 2: A copy of this ordinance shall be filed in the office of the city clerk of the City of Albany and these
changes shall be made in the Albany Development Code.

Passed by the Council: December 18, 2019

Approved by the Mayor:

Effective Date:

Mayor

ATTEST:

City Clerk
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EXHIBIT A
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COMMUNITY DEVELOPMENT

333 Broadalbin Street SW, PO Box 490, Albany, Oregon 97321-0144 | BUILDING 541-917-7553 | PLANNING 541-917-7550

DC-02-19

Amendments to the Albany Development Code

December 4, 2019

AMENDING THE SECTIONS OF ALBANY DEVELOPMENT CODE THAT RELATED TO
ACCESSORY DWELLING UNITS, NATIONAL REGISTER RESOURCE PROTECTION, AND TITLE
OF THE LANDMARKS COMMISSION.

Section 1: Albany Development Code (ADC) Article 1, Section 1.060 — When Land Use Applications are
Required, Section 1.350 - Type II Procedure, Section 1.360 — Type III Procedure, Section 1.370 — Type IV
Procedure, Section 1.520 — Appeal Procedures, Section 1.580 — Initiation, Section 1.630 — City Council Action

amended as follows:

1.060 When Land Use Applications Are Required.

)

@

@)

Q)

®)

Except as excluded by 1.070, no person shall engage in or cause to occur a
development for which a required land use application has not been approved.

Whenever this Code requires a land use application, no other permit issued by the City
shall be approved until the land use application has first been approved by the Director
or reviewing body.

Before another land use application can be filed for a site with a completed
development, the site must be brought into compliance with all applicable outstanding
conditions of approval from previous land use approvals. [Ord. 5728,1/27/10]

Land use applications shall be approved by the Community Development Director,
the Hearings Board, the Planning Commission, the Landmarks Commission, or the
City Council pursuant to the provisions of this Code. The Director shall not approve
a land use application for the division, improvement, or use of land that has been

previously divided in violation of state or local codes or otherwise developed in
violation of this Code unless the violation is corrected prior to or concurrent with
issuance of required permits. [Ord. 5728, 1/27/10]

No action may be taken in reliance upon a decision approving a land use application
until all applicable appeal periods have expired or while an appeal to a City review body
is pending. However, the action allowed by the decision may be initiated if:

(a)  Issues raised in opposing testimony were resolved at a hearing or in writing prior
to the hearing; and

(b) The applicant has executed a release and indemnity agreement in a form
satisfactory to the City Attorney that protects the City from all claims of the

25



EXHIBIT A
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applicant resulting from the approval of the land use application or issuance of a
building permit.

1.350 Type II Procedure.

(1) The purpose of the Type 11 procedure is for the Director to review certain applications based

@

©)

on standards specified in this Code that may require limited discretion. A notice of filing is
mailed to the applicant and property owners within 300 feet of the property being reviewed to
allow the applicant or property owners an opportunity to comment on the proposal prior to
the Director’s Decision. Persons that provided written comment are mailed the notice of
tentative decision and given a chance to appeal the decision at the local level.

[Ord. 5768, 12/7/11; Oxd. 5886, 1/6/17]

Once the application is deemed complete, a notice of filing shall be mailed to the applicant and
persons who own property within 300 feet of the proposed development site. Notice shall also
be provided to any neighborhood association recognized by the City Council and whose
boundaries include the site and to other neighborhood association recognized by the City
Council within 300 feet of the site. The Director shall have discretion to increase the notice
area up to 1,000 feet due to land use or transportation patterns or an expected level of public
interest. The notice and procedures used by the City will: [Ord. 5886,1/6/17]

(a) Provide a 14-day period for submission of written comments before the decision;

(b) State that issues shall be raised with sufficient specificity to enable the decision maker to
respond to the issue;

(c) State the applicable review criteria for the decision;

(d) Set forth the street address or other easily understood geographical reference to the
subject property;
(e) State the place, date and time that comments are due;

(f) State that copies of all evidence relied upon by the applicant are available for review, and
that copies can be obtained at cost;

(g Include the name and phone number of a local government contact person;

(h) Provide notice of the decision to the applicant and persons entitled to notice. The notice
of decision must include an explanation of appeal rights;

(1) Briefly summarize the local decision-making process for the limited land use decision
being made, and

() Include other information the Director deems appropriate. [Ord. 5728, 1/27/10, Ord.
5768, 12/7/11]

The Director shall mail notice of the tentative decision to the applicant and any party who
provided written comments on the proposal.

The Director’s notice shall list the relevant criteria used to make the decision and any conditions
of approval or findings of denial. The notice shall invite persons to contact the Planning staff
in writing within ten days of notification to request a public hearing.

26
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A public hearing may be requested in writing ten days from notification, if a person believes
that the conditions of approval do not adequately address the established approval criteria or
alleviate adverse impacts on the neighborhood.

If no one requests a public hearing, the tentative decision becomes final ten days after the notice
of decision is mailed to affected parties. [Ord. 5768, 12/7/11)

If the applicant, the Director, any party entitled to notice initiates a public hearing on a Type I1
proposal, the Director shall, within 30 days of receiving a written request for a public hearing,
set a date for a public hearing before the Planning Commission, Landmarks Commission, or
the Hearings Board. The notice shall be mailed at least 20 days in advance of the hearing to
those same persons specified in (2) above. The public hearing notice shall contain the
information outlined in Section 1.400 (4). The subject property shall be posted in accordance
with Section 1.410. [Ord. 5728, 1/27/10, Ord. 5768, 12/7/11]

If a hearing is conducted, the Hearings Board, the Planning Commission, or the Landmarks
Commission shall review the request and any written comments and testimony; adopt findings
based on the established criteria, and make a decision by approving, conditionally approving,
or denying the application. Conditions and/or restrictions may be applied to the approval of
any land use application granted under a Type II procedure in accordance with the relevant
provisions of this Code. [Ord. 5728,1/27/10, Ord. 5768, 12/7/11]

Type III Procedure.

The purpose of the Type 11l procedure is to provide for the review of certain applications
within the City by the Planning Commission, Hearings Board, or the Landmarks Commission
at a public hearing. Such actions may be complex in nature, requiring the interpretation of Plan
policies and the requirements of this Code.

Under the Type 111 procedure, an application is scheduled for public hearing at the Director’s
discretion before the Hearings Board, the Planning Commission, or the Landmarks
Commission. The Director shall notify all persons who own property within 300 feet of the
subject property and any neighborhood association recognized by the City and whose
boundaries include the site and other neighborhood association recognized by the City within
300 feet of the site. The Director shall have discretion to increase the notice area up to 1,000
feet due to land use or transportation patterns or an expected level of public interest. The
Director may require the applicant to post notices as set forth in Section 1.410.

[Ord. 5728, 1/27/10; Ord. 5768, 12/7/11]

The review body shall review the request and any written comments and testimony, adopt
findings based on the established criteria, and make a decision by approving, conditionally
approving, or denying the application. Conditions and/or restrictions may be applied to the
approval of any land use application granted under a Type I1I procedure in accordance with
the relevant provisions of this Code.

Type IV Procedure.

The purpose of the Type IV procedure is to provide for the review of certain land use
applications by the Planning Commission, Hearings Board or Landmarks Commission and the
City Council at public hearings. These decisions are usually complex in nature, and require the
interpretation of Comprehensive Plan policies and the criteria of this Code.
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Under the Type IV Procedure, an application is scheduled for public hearing before the
Hearings Board, Landmarks Commission, or the Planning Commission at the Director’s
discretion. If the application is quasi-judicial, the Director shall notify all persons who own
property within 300 feet of the subject property and any neighborhood or community
organization recognized by the City and whose boundaries include the site and to other
organization recognized by the City within 400 feet of the site. The Director shall have
discretion to increase the notice area up to 1,000 feet due to land use patterns or an expected
level of public interest. The Director may require the applicant to post notices as set forth in
Section 1.410. [Ord. 5763, 12/1/11; Ord. 5768, 12/7/11]

For a quasi-judicial proposal on which the Hearings Board, Landmarks Commission, or
Planning Commission has made a favorable recommendation, the City Council shall hold a
public hearing and make a final decision prior to expiration of the 120-day land use processing
rule, if applicable. An applicant may request a review delay of up to 6 months and extend the
120-day time frame. Final action on qualifying residential developments subject to ORS
197.311 shall be taken within 100_days from the date the application is deemed complete.

[Ord. 5912, 7/11/18)

If the Planning Commission, Landmarks Commission, or Hearings Board recommend against

a proposal, the City Council will only consider the proposal on appeal by the applicant(s).
The review body shall:

(a) Review the request and any written comments and testimony;

(b) Adopt findings based on the established policies and criteria; and,

(c) Make a decision by approving, conditionally approving, or denying the application.

Conditions and/or restrictions may be applied to land use approval granted under a Type 1V
procedure in accordance with the relevant provisions of this Code. [Ord. 5728, 1/27/10]

Appeal Procedures.
See ADC 1.330(5) for appeals of Type I-L limited land use decisions.

Appeals of a Type II land use decision made by the Director is to the Planning Commission
(PC), Hearings Board, (HB), or the Landmarks Commission (L.C). See Section 1.350 (2) through
(5). A Type 11 decision made by the PC, HB, or LC may be appealed to the Land Use Board of

Appeals (LUBA) when a person who participated in the land use process in writing or testimony
files a Notice of Intent to Appeal with LUBA no later than 21 days after the hearing body’s
notice of decision is mailed. [Ord. 5728, 1/27/10; Ord. 5768, 12/7/11]

Any person who submitted written comments during a comment period or testified at the
public hearing has standing to appeal a Type I1I decision of the Planning Commission, Hearings
Board, or Landmarks Commission to the City Council by filing a Notice of Appeal within ten
days from the date the City mails the notice of decision.

[Ord. 5475, 4/11/01; Ord.5728, 1/27/10]

Within the appeal period, the City Council, acting upon the recommended action of the City
Manager or upon its own motion, may order a de novo review of any lower level decision. This
review shall be conducted in accordance with appeal procedures specified herein.
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(5) For any appeal proceeding, the Director shall cause notice to be provided in the same manner
as for the original decision, to those testifying and to any other parties to the proceedings who
request notice in writing.

(6) A decision of the City Council may be appealed by persons with standing to the Land Use
Board of Appeals (LUBA) by filing a notice of intent to appeal to LUBA not later than 21 days
after the decision becomes final.

[Ord. 5446, 5/10/00; Ord. 5475, 4/11/01; Ord. 5728, 1/27/10]
1.580 Initiation.

(1) The City Council may make changes in the Comprehensive Plan or Development Code
provisions and designations by legislative act where such changes affect a large number of
persons, properties, or situations and are applied over a large area.

(2) The City Council, Planning Commission, Landmarks Commission, or Community
Development Director may initiate a review on any legislative matter.

(3) Any property owner or resident of the City may request that the Planning Commission initiate
a review of any legislative matter (such as an amendment to the Development Code text). The
planning Commission shall review the proposal and determine whether the proposal warrants
processing as a legislative amendment.

1.630 City Council Action.

(1) In reaching a decision on a legislative matter, the Council shall adopt findings applicable to the
relevant policies and criteria in support of the decision.

(2) The City Council may:
(a)  Enact, amend or defeat all or part of the proposal under consideration, or

(b) Refer some or all of the proposal back to the Planning Commission, Hearings Board, or
Landmarks Commission for further consideration. [Ord. 5728, 1/27/10)

Section 2: ADC Article 2, Section 2.200 — Frequency of Plan Amendments is amended as follows:

2.200 Frequency of Plan Amendments. Applications for Comprehensive Plan amendments
submitted by property owners shall be reviewed semi-annually in April and October by the Planning
Commission. The City Council, Planning Commission, Landmarks Commission, or Director may
also initiate Plan amendments. These initiations are made without prejudice towards the outcome.

Section 3: ADC Article 3, Section 3.050 Schedule of Permitted Uses, Section 3.080 — General, and Section
3.230 — Setback Measurements are amended as follows:

3.050 Schedule of Permitted Uses. The specific uses listed in the following schedule are permitted
in the zones as indicated, subject to the general provisions, special conditions, additional restrictions,
and exceptions set forth in this Code. A description of each use category is in Article 22, Use
Categories and Definitions.

A number appearing opposite a use in the “special conditions” column indicates that special
PP g OopPpP P P
provisions apply to the use in all zones. A number in a cell particular to a use and zone(s) indicates
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that special provisions apply to the use category for that zone(s). The conditions follow the schedule
of uses, in Section 3.060.

The abbreviations used in the schedule have the following meanings:

P Yes; use allowed without land use review procedures but must meet development
standards in this article and may be subject to special conditions.

S Use permitted that requires a site plan approval prior to the development or occupancy
of the site or building.
CU Use permitted conditionally under the provisions of Sections 2.230-2.260 through a

Type 111 procedure.
cull Uses permitted conditionally through the Type II procedure.

PD Use permitted only through planned development approval.
CD Use permitted only through cluster development approval.
N No; use not permitted in the zoning district indicated.

Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special condition
number to determine what review process is required based on the details of the use.
[Oxd. 5673, 6/27/07)

SCHEDULE OF PERMITTED USES

Uses Allowed in Residential Zoning Districts
Use Categories
Pec |RR  |RS-10 |RS-65 |HM |RS5 |RM |RMA

(See Article 22 for use | Cond. - : g
descriptions.)
RESIDENTIAL
SINGLE FAMILY:
One Unit per Property
Single-Family, detached 19 Y Y Y Y Y Y N
Single-Fami

SPEE A el N PD/CD  [PD/CD [N Y Y Y
(zero lot hne)
RESIDENTIAL
TWO FAMILY: Two
Units per Property

Y-1 Y-1 Y-1

2 attached units " , > ) ;

e d o N PD/CD-20 PD/CD-20 | PDCD-20 | Y
2 detached units 2 N PD/CD PD/CD S PD/CD Y Y
e .
Primary Rc.sldcnc? w:t?'n 4 v y v y v v v
one accessory dwelling unit
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3.080 General. Where numbers appear in the column labeled “special conditions” or in a

cell in the Schedule of Permitted Uses, the corresponding numbered conditions below shall

apply to the particular use category as additional clarification or restriction:

M

&)

“

In the RS-6.5, RS-5, and RS-10 Districts, one duplex is permitted outright on a corner
lot that meets the minimum lot size for a duplex in the zone. Exception for non-corner
lots created between May 1, 2000 and January 11, 2006: A duplex is allowed on a non-
corner lot created in this time period provided that the lot is at least 1.5 times the single-
family minimum lot size in the zone. The lot size threshold may be reduced by use of the
10 percent transportation bonus provided the lot is not a flag lot and it meets the
standards in Section 3.220. [Ord. 5445, 4/12/2000; Ord. 5635, 1/11/06; Ord. 5673,
6/27/07)

When more than one single-family detached residence is located on a property of record
in a residential zoning district and the buildings were legally constructed, the property
may be divided in conformance with Article 11, even if the resulting lots do not meet the
required minimum lot area and dimensional standards for the zoning district, if required
setbacks and lot coverage can be met. [Ord. 5338, 1/28/98; Ord. 5673, 6/27/07]

Duplexes and multi-family development may be divided so that each can be individually
owned by doing a land division in conformance with Article 11. The total land area
provided for the development as a whole must conform with the requirements of Article
3, Table 1, however, the amount of land on which each unit is located does not need to
be split equally between the individual units - one may be larger and one smaller. [Ord.
5673, 6/27/07]

Where detached single-family residences are permitted outright, one accessory dwelling
unit (ADU) may be allowed per legally established detached single-family residence,
called the “primary residence”. The ADC shall comply with the following standards:

Accessory dwelling units shall be incidental in size to the primary residence and meet the
following standards:

(a) The size of an ADU does not exceed 50 percent of the gross floor area of the primary
residence (excluding garages or carports) or 750 square feet, whichever is less. (Note:
ADU greater than 750 square feet that were legally constructed before July 1, 2007,
may remain).

(b) Al required building permits have been obtained. If the primary residence is on the
Local Historic Inventory, historic review may be required.

(c) The size of the property meets the minimum single-family lot area requirements for
the zoning district in which the lot is located. [Ord. 5338, 1/28/98; Ord. 5673,
6/27/07)

Detached ADUs must also meet the following development standards:

Front Setback: Greater than or equal to the location of the front wall of the primary
residence; and

Interior Setback: 5 feet for one-story; 8 feet for two-story; and
Maximum Height: 24 feet to the ridge of the roof. [Ord. 5673, 6/27/07]
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3.230 Setback Measurements. All setbacks must meet the minimum standards as set
forth in Tables 1 and 2 in this Article, as appropriate. Setback distances shall be measured
perpendicular to all portions of a property line. In addition to the setbacks in this article, all

development must comply with Section 12.180, Clear Vision Area. See also Table 2, Accessory

Structure Standards.

[Ord. 5673, 6/27/07]

TABLE 2

ACCESSORY STRUCTURE STANDARDS

STRUCTURE

STANDARD

All Accessory Structures

Front setback, see Table 1, by zone if not noted below

Detached Structure walls less than or equal to 8 feet
tall (2)

Interior setback = 3 feet (1)

Attached Structure

Interior setback = 5 feet (1)

Detached Structure walls greater than 8 feet tall (2)

Interior setback = 5 feet

Accessory Dwelling Unit Building

Front setback is equal or greater than primary
residence

Interior setback, one-story = 5 feet (1)

Interior setback, two-story = 8 feet (1)

Garage or carport with access to an alley

Alley setback = 20 feet, less the width of the alley right-

of-way, but at least 3 feet. Other interior setbacks=see
Table 1

Structures, including fences, intended for housing
animals

Interior setback = 10 feet

Fences greater than 6 feet tall

See Table 1, by zone; building permit required.

Outdoor swimming pools with depths greater than or
equal to 24 inches

Interior setback = 10 feet

Decks less than or equal to 30 inches from grade, with
no rails or covers

No setback from property lines
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ACCESSORY STRUCTURE STANDARDS
Decks greater than 30 inches from grade Interior setback = 5 feet
(1) Zero-lot line provisions are in Sections 3.265 and 3.270. [Ord. 5832, 4/9/14]

(2) The slab or foundation of accessory structures is not included in the wall height unless it is greater than

24-inches from the ground.

[Ord. 5673, 6/27/07)

Section 4: ADC Article 4, Section 4.050 — Schedule of Permitted Uses and Section 4.060 — General are amended

as follows:

4.050 Schedule of Permitted Uses. The specific uses listed in the following schedule (Table 4-1)
are permitted in the zones as indicated, subject to the general provisions, special conditions,
additional restrictions, and exceptions set forth in this Code. A description of each use category is in
Article 22, Use Categories and Definitions. The abbreviations used in the schedule have the
following meanings:

Y Yes; use allowed without review procedures but may be subject to special conditions.

S Use permitted that requires a site plan approval prior to the development or occupancy of
the site or building.

CuU Use considered conditionally through the Type III procedure under the provisions of

Sections 2.230-2.260.
CUII Uses considered conditionally through the Type II procedure under the provisions of Sections

2.230-2.260. [Ord. 5742,7/14/10)
PD Use permitted only through Planned Development approval.
N No; use not allowed in the zoning district indicated.

X/X  Some zones have two abbreviations for a use category (ex. Y/CU). Refer to the special
condition to determine what review process is required based on the details of the use.

A number opposite a use in the “special conditions” column indicates that special provisions apply to
the use in all zones. A number in a cell particular to a use and zone(s) indicates that special provisions
apply to the use category for that zone(s). The conditions are found following the schedule, in Section
4.060. [Ord. 5555, 2/7/03]
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TABLE 4-1
SCHEDULE OF PERMITTED USES
Commercial, Office and Industrial Zoning Districts

Use Categories (See Article Spec
22 for use category Con d. OP NC ccC RC D P LI HI
descriptions) ’

INDUSTRIAL
Cont_ractors and Industrial N N S-1 N S-1 S-1 S-1 s
Services
Manufacturing and

. 2 S/ICU | N S/ICU3 | N S/CU | S/ICU | S/ICU S
Production
Small-scale Manufacturing 2 S/ICU | N S/CU S/ICU | S/ICU | S/ICU | S/CU S/ICU
Railroad Yard N N N N S N S S
Warehousing and Distribution N N N N N CuU S S
Waste and Recycling Related | 4 N N CuU N N N S/CU S/CU
Wholesale Sales N N N N N S-5 S N

COMMERCIAL
Adult Entertainment N N S-6 N N N CU-6 N
Entertainment and
Recreation: CUll-7
Indoor . N N S-7 S-7 S S/ICU-7 ICU-7, 11 CU-7
Orinisor N N S S N N N-7 Ccu
Offices: Traditional S S s S S Cuil-8 N N
Offices Industrial s N s N N S-8 5.9 s
Parking N N S S S S S S
Recreational Vehicle Park N N CuU N S N S N
Restaurants, no drive-thru cull s s s S s N N

. 25
w/ A drive-thru  or  mostly N cu-10 |'s s N cu N N
delivery
Retail Sales and Service S-11 S-11 S S S S-11 S/CU/N-11 | N
Self-Serve Storage 12 N N S S N CuU S S-13
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Tsvems, Das, Eownes, | .. cul |cul |s s s cull | cun cull
Nightclubs
Vehicle Repair N N S S N N S N
Vehic!e Service, Quick- N N s s N cu N-14 N
gas/oil/wash

INSTITUTIONAL
Basic Utilities CuU CcuU CcuU CcuU CcuU S S S
Community Services 15 S/ICU | S/CU S/ICU S/CU | SICU | CU Cu N
Daycare Facility CuU CuU S N N S CuU N
Educational Institutions 16 N N CuU N Cu S/CU | S/ICU N
Hospitals CuU N N N N Ccu CuU N
Jails and Detention Facilities N N N N N N CcuU N
Parks, Opon Ames and | 4; cu |cu |cu N cu |cu |cu N
Cemeteries
Religious Institutions 16 Cu Cu S N N cu Ccu N
RESIDENTIAL
Assisted Living Facility CuU CuU CuU N N N N N
Home Businesses (see
3.090-3.180 to determine if Y/CU |Y/CU Y/CU Y/CU |Y/ICU |Y/ICU |YICU Y/CU
CU)
Residential Care or s s s N N N N N
Treatment Facility
Single Family and Two Family 20 V/CU-19 | S-19 N N N N N N
Units
Three or More Units CuU N N N N N N N
Use Categories (See Article Spec
22 for use category | o |oP NC cc RC [T [P L HI
Cond.
descriptions.)
gmt§ Above or Attached to g S S S cu S s S N
usiness
PSR A0t 21 vis |vis |N N N N N N
Buildings
OTHER CATEGORIES
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Agriculture (on Vacant Land) | 22 N N N Y N Y Y Y
Satellite Dish, Other | 23 Y Y Y Y Y Y Y Y
Antennas, & Communication
Facilities <50 ft.
Communication Facilities >= 23 N N cu s cu cu s v
50 ft.
Kennels 24 N N N CuU N N S N
i i ey s18 |v Y y [y |y |v Y
Buildings
Passenger Terminals N N S Cu S Ccu CuU N
Rail and Utility Corridors CuU Cu Cu CuU S CuU S S
Y = Yes, allowed, no Site Plan Review required N = No, not allowed
CU = Conditional Use review, Type Il procedure S = Site Plan Review required

CUII = Conditional Use review, Type II procedure

[Ord. 5555, 2/7/03; Ord. 5728, 1/27/10; Ord. 5742, 7/14/10, Ord. 5767, 12/7/11; Ord. 5832, 4/9/14, Ord.
5886, 1/6/17]

4.060 General. Where numbers appear in the “Special Conditions” column or in a particular cell in
the Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the
particular use category as additional clarification or restriction:

(19) Single-Family and Two-Family Units.

(a) In the OP zone, single-family residences are allowed outright. Attached single-family and
two-family residences require a conditional use review. One accessory dwelling unit (ADU)
may be allowed per legally established single-family residence, called the “primary
residence”. The ADU shall comply with the standards for ADUs in ADC 5.070(15).

(b) In the NC zone, single family residences require Site Plan Review. One accessory dwelling
unit (ADU) may be allowed per legally established single-family residence, called “primary
residence”. The ADU shall comply with the standards for ADUs in ADC 5.707(15).

[Ord. 5742, 7/14/10)

y Dwelling Units, are permitted outright with
residential uses if they meet the following conditions:

(a) Detached accessory buildings, garages and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall.

(b) All other residential district accessory buildings, garages or carports require a site plan
review. |Ord. 5767, 12/7/11]
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Section 5: ADC Article 5, Section 5.070 — General is amended as follows:

5.070 General. Where numbers appear in the “Special Conditions” column or in any cell in the
Schedule of Permitted Uses, the corresponding numbered conditions below shall apply to the particular
use category as additional clarification or restriction:

(15) Existing Single- and Two-Family. Single-family and two-family units built before December 11,
2002, may remain as a permitted use in any zone without being nonconforming. See Section
5.080. [Ord. 5673, 6/27/07)

Accessory Dwelling Units. Where detached single-family residences are permitted, one
accessory dwelling unit (ADU) may be allowed per legally established detached single-family

residence, called the “primary residence”.

Accessory dwelling units shall be incidental in size to the primary residence and meet the
following standards:

(a) The size of an accessory apartment may not exceed 50 percent of the gross floor area of
the primary residence (excluding garages or carports) or 750 square feet, whichever is less.

(b) The size of the property meets the minimum single-family lot area requirements for the
zoning district in which the lot is located.

(¢) The front door of an ADU may not be located on the same fagade as the front door of
the primary residence unless the door already exists or the wall that contains the ADU
front door is set back at least five feet from the front facade of the primary residence.

(d) Exterior additions must substantially match the existing materials, colors, and finish of the
primary structure.

(e) All required building permits must be obtained. If the primary residence is on the Local
Historic Inventory, historic review may be required.

(f) The front setback shall be greater than or equal to the location of the front wall of the
primary residence. [Ord. 5673, 6/27/07)

(18) Residential Accessory Buildings. Accessory buildings are permitted outright in MUC, MUR,
WF, HD, DMU, CB, ES, LE, and MS if they meet the following conditions:

[Ord. 5894, 10/14/17)]

(a) Detached accessory buildings, garages, and carports are less than 750 square feet and have
walls equal to or less than 11 feet tall. [Ord. 5767, 12/7/11]

All other residential accessory buildings, garages or carports require a Site Plan Review in
MUC, MUR, HD, DMU, CB, and WF, and are considered through a Conditional Use Type
I1 review in ES, LE, and MS. [This is indicated by the use of a “/” in the matrix. For example,
“Y/S” means accessory uses that don’t meet the standards in (a) above require a Site Plan
Review.] [Ord. 5556, 2/21/03; Ord. 5767, 12/7/11; Ord. 5894, 10/14/17]

Accessory buildings on the National Register of Historic Districts require historic review.
See Article 7 for the review process and criteria.

Accessory dwelling units: see Special Condition 15. [Ord. 5673, 6/27/07]
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Section 6: ADC Atrticle 7, Section 7.010 — Applicability, Section 7.015 — Expiration of Historic Review Approval
Section 7.020, Section 7.030 — Purpose, Section 7.035 — Initiation, Section 7.040 — Procedure, Section 7.060 —
Submission of Application, Section 7.120 — Procedure, Section 7.165 — Decision/Appeals, Section 7.180 —
Procedure, Section 7.220 — Conditions of Approval, Section 7.225 — Decision/Appeals, Section 7.240 —
Procedure, Section 7.270 New Construction Review Criteria, Section 7.280 — Decisions/Appeals, Sections
7.310 — Procedure, Section 7.330 — Review Criteria, Section 7.350, Section 7.360 — Decisions/ Appeals, Section
7.370 — Issuance of demolition permit after demolition review are amended as follows:

7.010 Applicability. This article is applied in the following manner:
(1) To properties in the Downtown, Hackleman, Monteith or Albany Municipal Airport National
Register Historic Districts as identified in Figure 7-1 and 7-2.

(2) To all other structures and sites listed on the City’s adopted Local Historic Inventory, including
National Register Historic Resources listed prior to February 23, 2018.

(3) All National Register Resources are subject to Sections 7.300 — 7.370.

7.015 Expiration of Historic Review Approval. See Article 1, Section 1.080 (1).

7.020 Definitions. As used in this Article, the following words and phrases shall have the following

meanings:

Demolition: Any act that destroys, removes, or relocates, in whole or part, a significant historic
resource such that its historic, cultural, or architectural character and significance is lost.

Landmarks Commission: The Landmarks Commission conducts quasi-judicial public hearings on
Type 111 planning applications affecting historic resources, and acts as an advisory board to the City
Council on decisions that could affect historic resources, per Albany Municipal Code section
2.76.050.

Local Historic Inventory: A list of historic properties that have been determined significant by the
Landmarks Commission and City Council for either their architecture or history based on the criteria
of the National Register. It includes properties located within the listed National Register historic
districts and buildings, sites, structures, objects and districts located outside of the listed National
Register Districts.

National Register Resource: building, structures, objects, sites, or districts listed in the National
Register of Historic Places pursuant to the National Historic Preservation Act of 1966 (PL 89-665:

16 U.S.C 470).

7.030 Purpose. The designation of historic landmarks allows the City to formally recognize, rate
and protect its historic and architectural resources. The Local Historic Inventory identifies buildings,
sites, structures, objects and districts of historical importance or architectural significance that are
considered exemplary of their time and style. The regulation of designated and rated historic
landmarks provides a means to review proposed changes and encourage the preservation of
historical or architectural values. Periodically it may be necessary to re-rate or remove the designation
of a historic landmark to reflect changing conditions, community values or needs. [Ord.5463,
9/13/00}
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7.035 Initiation. The process for designating or removing a landmark or historic district may be
initiated by the City Council, the Landmarks Commission, or by any other interested person.
Initiations by the Landmarks Commission are made without prejudice towards the outcome. At the
time of initiation, the Community Development Director shall provide the property owner and
applicant with information regarding the benefits and obligations of designation. No historic
resource shall be designated as a landmark without the written consent of the owner, or in the case
of multiple ownership, a majority of the owners. Removal of properties from the National Register
of Historic Places requires review and approval by the State Historic Preservation Office and State
Advisory Committee. [Ord. 5463, 9/13/00]

7.040 Procedure.

(1) Designation. Requests for designations of historic landmarks and districts are reviewed
through the Type IV legislative or quasi-judicial procedure. The process is legislative when it
affects a large number of persons or properties. The Landmarks Commission replaces the
Planning Commission as the initial review body. The City Council makes the final
determination of historic designation.

(2) Amendment to Existing Historic Districts. Changes or additions to the period of
significance statement, property rating structure, or boundaries of an existing historic district
shall be reviewed under the Type IV legislative process. The Landmarks Commission replaces
the Planning Commission as the initial review body. The City Council reviews and adopts any
amendments to the historic districts.

(3) Local Historic Inventory Removal Only landmarks outside the National Register Historic
Districts that are not listed on the National Register of Historic Places individually are eligible
for removal from the Local Historic Inventory. The Director may delete any demolished or
removed historic structure outside the historic districts from the Local Historic Inventory
through the Type I procedure. In the event a National Register building or structure is
demolished or moved, an application shall be made to the State Historic Preservation Office
to remove and/or redesignate the property from the National Register.

(4) Individual Property Re-Rating. The Landmarks Commission shall review requests for re-
rating of individual properties. [Ord. 5463,9/13/00]

7.060 Submission of Application. Applications must be submitted at least 35 days in advance of the
next regularly scheduled public meeting of the Landmarks Commission unless waived by the Director
when legal notice can otherwise be achieved. All documents or evidence relied upon by the applicant
shall be submitted to the Planning Division and made available to the public at least 20 days prior to
the public hearing (10 days before the first evidentiary hearing if two or more evidentiary hearings are
required). If additional documents, evidence or written materials are provided in support of a quasi-
judicial application less than 20 days (10 days before the first evidentiary hearing if two or more
evidentiary hearings are required) prior to the public hearing, any party shall be entitled to a
continuance of the hearing. Such a continuance shall not be subject to the limitations of ORS 227.178.

7.120 Procedure. A request for an exterior alteration is reviewed and processed by either the
Community Development Director or the Landmarks Commission. The Landmarks Commission
replaces the Hearings Board or Planning Commission as the review body.

Any exterior or interior alteration to buildings participating in Oregon’s Special Assessment of
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Historic Property Program will also require review and approval by the State Historic Preservation
Office.

(1) The Director will approve residential alteration requests if one of the following criteria is met:

a) ‘There is no change in historic character, appearance or material composition from the
existing structure.

b) The proposed alteration materially duplicates the affected exterior building features as
determined from an early photograph, original building plans, or other evidence of original
building features.

c) The proposed alteration is not visible from the street.

(2) For all other requests, the Landmarks Commission will review and process the alteration
proposal. The applicant and adjoining property owners within 100 feet will receive notification
of the Landmarks Commission public hearing on the proposal. The Landmarks Commission
will accept written and verbal testimony on the proposal. For buildings on the Special
Assessment of Historic Property Program, the Landmarks Commission decision will be
forwarded to the State Historic Preservation Office.

7.165 Decisions/Appeals. All decisions must specify the basis for the decision. Landmarks
Commission decisions may be appealed to the Albany City Council. Decisions of the Community

Development Director may be appealed to the Landmarks Commission.
[Ord. 5463, 9/13/00, Ord. 5488,7/11/01]

7.180 Procedure. Review of a request for the use of substitute materials is reviewed and processed by
the Landmarks Commission. The Landmarks Commission replaces the Hearings Board or Planning
Commission as the review body.

The applicant and adjoining property owners within 100 feet will receive notification of the Landmarks
Commission meeting on the proposal. The Landmarks Commission shall accept written and verbal
testimony on the proposal.

The use of substitute materials on buildings participating in Oregon’s Special Assessment of Historic
Property Program will also require review and approval by the State Historic Preservation Office. The
Landmarks Commission decision will be forwarded to the State Historic Preservation Office.

[Ord. 5463, 9/13/00]

7.220 Conditions of Approval. In approving an alteration request, the Landmarks Commission may
attach conditions that are appropriate for the promotion and/or preservation of the historic or
architectural integrity of the district, building or site. All conditions must relate to a review criterion.

[Ord. 5463, 9/13/00]

7.225 Decisions/Appeals. All decisions shall specify the basis for the decision. Landmarks
Commission decisions may be appealed to the Albany City Council. Decisions of the Community
Development Director may be appealed to the Landmarks Commission.

[Ord. 5463, 9/13/00, Ord. 5488,7/11/01]

7.240 Procedure. The Community Development Director will review and decide on applications for
new construction. At the Director’s discretion, an application may be referred to the Landmarks

Commission for a decision.
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7.270 New Construction Review Criteria. The Community Development Director or the

Landmarks Commission must find that the request meets the following applicable criteria in order to

approve the new construction request:

7.280 Decisions/Appeals. All decisions shall specify the basis for the decision. Landmarks
Commission decisions may be appealed to the Albany City Council. Decisions of the Community.

7.310  Procedure. Demolition/Moving permits will be processed in accordance with the following:

)

&)

The Building Official shall issue a permit for relocation or demolition if any of the following
conditions exist:

(a)  The building or structure is designated non-contributing within a National Register
nomination.

(b)  The building or structure is not a designated contributing National Register Resource and
it has been damaged in excess of 70 percent of its previous value in a fire, flood, wind,
or other Act of God, or vandalism.

Those requests not meeting Building Official approval conditions shall be reviewed by the
Landmarks Commission. The application shall be submitted at least 35 days in advance of the
next regularly scheduled public hearing/meeting of the Landmarks Commission, unless waived
by the Director when adequate notice can otherwise be achieved. [Ord. 5463, 9/13/00]

7.330 Review Criteria. The Landmarks Commission must find that the demolition or relocation

request meets the following applicable criteria:

M

@

©)

@

®)

©)

No prudent or feasible alternative exists, or

The building or structure is deteriorated beyond repair and cannot be economically rehabilitated
on the site to provide a reasonable income or residential environment compared to other
structures in the general area, or

There is a demonstrated public need for the new use that outweighs any public benefit that
might be gained by preserving the subject buildings on the site.

The proposed development, if any, is compatible with the surrounding area considering such
factors as location, use, bulk, landscaping, and exterior design.

If the building or structure is proposed to be moved, moving to a site within the same historic
district is preferred to moving it outside the district.

The request is consistent with Oregon Administrative Rules 660-023-0200(8)(a) and considers
the following factors: condition, historic integrity, age, historic significance, value to the
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community, economic consequences, design or construction rarity, and consistency with and
consideration of other policy objectives in the Comprehensive Plan. [Ord. 5463, 9/13/00]

7.350 No provision in this ordinance shall be construed to prevent the alteration, demolition, or
relocation of all or part of a locally significant historic resource if the Building Official certifies that
such action is required for public safety.

[Ord. 5463, 9/13/00]

7.360 Decisions/Appeals. Following a public hearing, the Landmarks Commission may approve,
approve with conditions, invoke a stay to the demolition, or deny the application. During the stay, the
Landmarks Commission will notify the owner of potential rehabilitation programs and benefits and
encourage public or private acquisition and restoration of the landmark. The length of the stay will be
no more than 365 days from the date a complete application was received by the City. All decisions to
approve, approve with conditions, stay to the demolition, or denial shall specify the basis for the
decision. Decisions of the Landmarks Commission can be appealed to the City Council. [Ord. 5463,
9/13/00]

7.370 Issuance of demolition permit after demolition review. If the review body approves

demolition of the resource, a permit for demolition shall not be issued until the demolition review
decision is final and appeals in accordance with ADC 1.520 have been exhausted or waived.

Section 7: ADC Article 8, Section 8.110 is amended as follows:
8.110 Applicability

(1) The standards of ADC Sections 8.110 through 8.160 apply to all new single-family detached
units, manufactured homes, two-family units (duplexes), and single family attached units on
individual lot in all zones that allow single-family housing, except as otherwise noted.

(2) In addition, except as otherwise noted, the standards of ADC Sections 8.110 through 8.160
apply to multifamily units with individual driveways permitted pursuant to ADC 12.100(2) that
are located in the WF, CB, or DMU zone, or in the HD zone in a building where ground-floor
residential use is permitted pursuant to ADC 5.070(17).

(3) These standards do not apply to detached accessory dwelling units, existing structures, new
additions to existing structures, or to manufactured home parks.

(4) Development on flag lots or on lots that slope up or down from the street with an average
slope of 20 percent or more is exempt from these standards.
Section 8: ADC Article 9, Section 9.380 - Standards is amended as follows:

9.380 Standards. Fences and walls shall meet the following standards. If a fence or wall is used to
meet required screening, it shall meet the provisions of Section 9.385.

Standards in Residential, MUR and MUC zones:
(a) Fences in front setbacks. Fences shall be no taller than 4 feet in required front setbacks

unless allowed below.

(b) Properties listed on the National Register of Historic Places may have front yard fences
taller than 4 feet if the fence is appropriate to the building style and scale, and is approved
by the Landmarks Commission.
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(5) Eences in front setbacks. Fences shall be no taller than 4 feet within 10 feet of a front lot line

unless allowed under (a)-(c), below. Barbed wire on top of fences is not permitted within 10
feet of a front lot line.

(a) Properties listed on the National Register of Historic Places may have fences taller than
four feet within ten feet of a front lot line if the fence is appropriate to the building style
and scale, and 1s approved by the Landmarks Commission.

Section 9: ADC Article 13, Section 13.711- Variance for Historic Buildings and Section 13.830 — Exemption
from Nonconforming Status are amended as follows:

13.711 Variances for Historic Buildings

For buildings listed as primary or secondary on the City’s adopted Historic Inventory, a variance can be
granted for a sign resembling an original historic sign when a recommendation is made by the Landmarks
Commission or its successor on the entire signage of the structure, and the following criteria are met:

(1) The variance criteria of Section 13.710(1), (4) and (5) have been met.

(2) The sign takes the place of one of the permitted signs. (A variance for more than the permitted
number will require full compliance with Section 13.710.)

(3) All signs on the structure are reviewed as part of the variance, and conditions can be attached
regarding all signs on the structure to achieve greater consistency with the overall purpose of
this Article.

13.830 Exemption from Nonconforming Status

An owner of a nonconforming sign in existence on the date of enactment of this ordinance may apply
for a determination that the sign qualifies as an historic or significant sign. An owner must make such
application within six months of being notified of a nonconforming status. Such exemption of
nonconforming status may be made by the Hearings Board through a Type II procedure upon finding
that any of the following applicable criteria have been met:

(1) The sign does not constitute a significant safety hazard due to structural inadequacies or the
impact on traffic.

(2) Due to age, relation to an historic event, or general recognition, the sign has become a
recognized Albany landmark.

(3) For an historic sign exemption, the sign is:

a. Attached to a primary or secondary structure as recognized on the City Historic
Survey;

b. The sign adds to the architectural and historic significance of the premises, taking into
account the size, location, construction, and lighting of the sign; and

c. A recommendation is received from the Landmarks Commission giving its
recommendation on criteria (a) and (b) above.

(4) For significant signs, the sign is:
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a. Maintained essentially as orginally constructed, with sufficient remaining original
workmanship and material to serve as instruction in period fabrication; and

b. The sign is associated with significant past trends in structure, materials, and design
and is in conformance with generally accepted principles of good design, architecture,
and maintenance.

Section 10: ADC Article 22, Section 22.320 - Residential Accessory Buildings and Section 22.400 - Definitions
are amended as follows:

22.320 Residential Accessory Buildings
(1) A detached building that is subordinate to and consistent with the principal use of the property
located on the same property as the principal dwelling. Residential accessory buildings are
permitted in residential and mixed-use zones if they meet the following standards:

(a) Detached residential accessory buildings (other than Accessory Dwelling Units, which are
addressed below) garages, and carports are allowed outright if they are less than 750 square
feet and have walls equal to or less than eleven feet in height. Larger buildings may be
permitted through site plan review, refer to the following standards:

e In residential zoning districts in Article 3, refer to Section 3.080(9).
¢ In commercial or industrial zones in Article 4, refer to Section 4.060(21).
¢ In mixed-use zones in Article 5, refer to Section 5.070(18).
(b) Accessory Dwelling Units have special conditions in Articles 3 and 5, Sections 3.080(4)
and 5.070(15) respectfully.
22.400 Definitions. As used in this Code, the following words and phrases shall have the following
meanings:

Accessory Dwelling Unit: A self-contained living unit that is attached to or interior to the primary
single-family dwelling, a detached structure, or in a portion of a detached accessory structure (e.g. above

a garage or workshop) that is incidental and subordinate to the principal dwelling unit (primary
residence).

Approval Authority: The Director, Hearings Board, Landmarks Commission, Planning Commission,
or City Council, whichever has jurisdiction for making a determination under the various provisions
of this Code.
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